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MEMORANDUM FOR: Executive Director-Comptroller 


SUBJECT: Authorization of Return Before Completion 
of Tour of Duty 


1, This memorandum contains a recommendation for your approval; 
this recommendation is in paragraph 3. 


| 2. Confirming our conversations regarding your earlier position 

that the Director of Personnel should approve an individual's return prior 
to completion of his tour of duty abroad, when such return is determined 

to be in the government interest, I would propose that approval be by the 

| Deputy Director concerned, with the concurrence of the Director of Person- 
nel. The following language in the regulation would, I believe, accomplish 


this purpose: 


"Upon the request of an Operating Official and the Head of 
the employee's Career Service, the Deputy Director concerned, 
with the concurrence of Director of Personnel, may approve the 
return of an individual before he completes his tour of duty abroad 
when such return is in the Government interest. These authorities 
and responsibilities may not be redelegated. The circumstances 

. and Government interest involved will be fully explained in writing 
by the Operating Official. (The grant of home leave to an employee 
| returned before ‘the end of his tour of duty abroad is governed by 


25X1A cc)" , : 


i 
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3. Itis recommended that the language proposed in paragraph 2 
above be substituted for the language in Paragraph 20-18e of the attached 


proposed regulation. 


t 


25X1A 


ohn W. Coffey 
Acting Deputy Director 
for Support 
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MEMORANDUM FOR: Executive Assistant to the Deputy 
Director (Support) 


SUBJECT: Draft C of [ 


l. We have subjected Draft C to extensive review. 
Attached hereto are copies of memoranda prepared by several 
members of this Office. The memoranda designate a number 
of points in which Draft C is legally unsatisfactory and a number 
of other points in which there are doubts or serious ambiguities, 
in some instances applicable also to the current regulation, 
They also indicate that many provisions of Draft C are legally 
acceptable. A number of comments are suggestions only and 
some suggest items in which the Draft is more restrictive than 


is required by law. In the main, we have omitted purely editorial 


comments, Since Draft Cis in part a restatement of certain 
non-CIA regulations which apply to CIA notwithstanding Draft C, 


it is not suggested that all points and problems have been exhausted, 


Further, any extensive redraft of other regulations which apply 
notwithstanding the redraft could not be certified as free of legal 
error, We do not suggest that the effect, in any given instance, 
of any difference between Draft C and the applicable regulation 


it paraphrases or restates would be large or extensive. However, 


Agency employees will travel in compliance with this regulation 
andin reliance on it. We believe every effort should be made to 


avoid so wording the regulation that refunds, after the fact, might 


have to be required. On the basis of the legal points, therefore, 
we are unable to concur, 


2. I believe the basic difficulty running throughout the 
Draft in its present form, and the cause of a number of the 
legally incorrect provisions, is the effort to restate here from 
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other binding regulations identical or similar provisions but 
without the same precegding or succeeding language, As a result, 
the same language in our regulation will have a meaning different 
from its meaning in another regulation. We would think the 

feasibl.: approach would be to recast the Draft, simplifying by 

utilizing all other regulations which are binding on us and without 

attempting to restate them. This Office would be glad to submit 

a Draft. A proper draft should also: 


f (a) Prescribe whatever rules are desired, 
( additional to those of non-CIA organizations, based on 
Sections 4 and 8 of the CIA Act, 


(b) Identify and attach the applicable non-CIA 
regulations, 


! (c) Make clear that amendments to these non-CIA / 
regulations apply to CLA according to their terms, even | 
prior to their publication by CIA. 


25X1A 


Associate General Counsel 
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ZZ ocr 1963 


MEMORANDUM FOR THE RECORD 


SUBJECT: Pages 1-17, Draft C of fears \-b 


x‘ 


l. The following includes both general and specific comments 
on Draft C of [| In reviewing the Draft my most serious criticism 
involves the attempt made to integrate into one document all travel 
authorities and regulations to be applied to officers, employees and 
contractors of the Agency. While it is understandable that the single 
document approach is desirable, the dangers in misapplication of appli- 
cable law make this approach, I believe, inadvisable. Thus, for 
example, one can read into the Draft the conclusion that all overseas 
travel comes within the statutory authority of sections 4 and 8 of the 
CIA Act, whereas all domestic travel is by the authority of the 
Administrative Expenses Act of 1946 (P. L. 600) and the Travel Expense 
Act of 1949 (P. L. 81-92). This unfortunately is an oversimplification 
of the authorities by which Agency personnel travel on official business. 
Morecver, in commenting on the Drait provisions, I have assumed that 


+ wherever statutes other than the CIA Act are to be applied, the regu- 


lations issued by the authorities given this responsibility by such 

statutes must also apply. Since those of us reviewing the Draft regu- 

lation were requested to include in our considerations a review of basic 
authorities, I have not attempted to limit my comments to those portions 

of the Draft which differ from or are additions to the present [| 25X1A 


2. Under the present regulation, as well as under its predecessors, 
it has always been understood that regulations applicable to the Govern- 
ment generally, such as ti Standardized Government Travel Regulations, 
would be applied where applicable and were, in effect, incorporated in 4 
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‘our regulations by reference. Thus, the decision to integrate all Agency 


travel provisions into one document, with attachments to be applied only 
in limited situations, should have necessitated the verbatim incor- 
poration of the language of these extra-~Agency regulatory authorities. 
Furthermore, some swift and effective system for amendment should 

be expected in order to respond to any changes made in these controlling 
regulations. Also, the danger of omission and, error by. paraphrasing such 


regulations would, 3 ‘think, | militate against any paraphrasing. 

3, P.L. 600 gives the President the authority to prescribe 
regulations for Government travel which Executive Order 10530 of 10 May 
1954 delegates to the Director of the Bureau of the Budget. BOB Circular 
A-56, pursuant to this delegation, regulates the travel and transportation 
expenses of officers and employees with certain exceptions, While A-56 
itself excludes travel by officers and employees of the Government 
pursuant to provisions of the CIA Act of 1949, as amended, Draft C seems 
to overlook the fact that A-56 does apply in those cases not within the 
provisions of the CIA Act. Thus, while generally speaking section 4 
of the Acttreats travel of Agency personnel to, from and between points 
abroad, and section 8 of the Act treats certain special problems involving, 
in the judgment of the DCI, operational, security and cover needs of the 
Agency in fulfillment of its special mission, there are areas in which 
these two sections do not apply even with respect to travel abroad. Thus, 


attachment 3 told so often referred to in Draft C, incorrectly omits 


those portions of A-56 involving travel of employees abroad. For the 


most part, it correctly applies attachment 3 to domestic travel and there- 


fore, except for some confusing: language in paragraph 1 with respect 
to domestic travel, we could approve this portion of the regulation. 


4, Circular A-56 regulates the travel and transportation expenses 
of: 


(a) civilian officers and employees upon official transfer 


from one official station to ancther] 25X1A 


(b) such personnel upon return to places of residence or 
leave between tours of duty overseas; 


(c) new appointees: 
(1) to positions within the former 48 states and 


the District of Columbia for which the Civil Service 
Commission determines there to be a manpower shortage; and 
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(2) to any position outside the former 48 states 
and the District of Columbia; 


(d) student trainees in certain cases. 


vy There are situations in which A-56 would apply under (a) and (b). It would 
apply in all cases under (c) and in most cases under (d). 


5. The Travel.Expense. Act.of 1949 (P. L. 81-92), as implemented 
by E.O. 10970 of 27 October 1961 and the Standardized Government Travel 
Regulations (SGTRs), and the Standardized Regulations (Government 
Civilians, Foreign Areas), is the basic authority in Government for 
_both domestic and foreign TDY travel. Again, while it is true that 
sections 4 and 8 of our Act give the Agency authority to regulate in this 
field, the SGTRs (Circular A-7 of the BOB) cannot be ignored even for 
foreign travel, 


6. In support of the above are the following comments with ILLEGIB 
respect primarily to pages 1-17 of Draft C: as 
l,a. (1) - Section 4 may apply to employees assigned 
PCS domestically but on TDY abroad; it is not entirely clear 
that the phrase "regarding employees assigned abroaa'" covers 
this situation; in setting forth basic authorities, it might be 
well to include the statutory language "officers and employees."' 
l. a. (2) - Unclear whether this is meant to include officers 
and employees assigned domestically who take TDY abroad, 
etc. (See (1)). 


lia, (3) - Might be well to designate location of "posts 
of duty. "' 


l.a. (4) - "paragraphs b and c above" probably mean (2) 
and (3). 
we 
l.a.(5) - Why not apply section 4(6) of the Act with respect 
to the deceased and the 1940 Act with respect to dependents of 
the deceased employee? 


1. a. (6) - Would more properly fall within paragraph (3) as 
the implementing regulations for the 1949 Act; if this is to be 
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done, A-56 should probably be mentioned in (2); 


l.b. - Question the use of the term "emergency. 
25X1A ; 
l.c. - To the extent that funds for official travel are 
authorized by a. (2), (3), (5) or (6) above, then advances are 
in accordance with ordinary provisions of law; it is important 
in any review of[____|] that it continue to so provide; preferred 
language here would be to the effect that advances of funds shall 
, Bean accordance with| sf 25X1A 

Mote ILLEGIB 
- 2. Provisions of the Draft treat such matters as invitational 

travel of nonemployees, contractors, etc., yet the language in 

this paragraph states that the regulation will be limited in 

application to all Agency personnel and their dependents; while 

one might read "unless otherwise specified!' to include these 

special areas, it would be best to modify this language to make 

it apply directly to such unusual categories. 


Mi 
( yas) 22a. - Question whether words ''may be authorized or 
approved" are superior to present wording "is authorized. "' Ni 


2.a.(l) - Parallel construction would require addition of 
word "of'' before 'new appointees"; could assume from this 
approach that these (a) and (b) apply to new appointees and 
remainder of this paragraph does not apply to new appointees; 
would suggest therefore title to (1.) be dropped and (a) and (b) 
be limited to new appointees by language. 


2.a.(1)(a) - Since the authority for this provision is P. L. 
600, it of course would be much better here to incorporate 
Circular A-56 by reference. 


2.a.(1)(b) - It is clear that section 8 has been invoked here 
with respect to naming the DD/S rather than the Civil Service 
Commissioner to determine scarcity of qualified candidates; since 
the Director signed an earlier regulation incorporating this 
language, there would be no objection to its use. 


wh 2,a.(2) - Payment for travel of personnel transferring from 
one Government agency to another is provided for under P. L. 600; 
again, therefore, reference should be made to A-56. Attachment 
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aut lites UA 
3, since it does not incorporate paragraphs 3, 4 and 5 of Circular 
ra A-56, would be an incomplete reference here as written. With 
FL) pee respect to per diem rates, Standardized Regulations (Government 
awl“ Civilians, Foreign Areas) would apply. 


2.a.(3)-Section 4(1)(c) of the Act gives special authority 
with respect to HHE in such cases; as to the individual it is again 
i va clear that that wording of section 4(1)(B) applies - "pay the travel 
ul j expenses... when traveling...in accordance with authority 
a pursuant to the terms of...any other Act.'' In this case the act 
is P.L. 600 and A-56 language applies. 


2.a.(4) - See comment immediately above. 


2.a.(5) - This is an excellent example of the integration 
into one statement of more than one authority; the "imminent 
danger" portion of the statement involves application of section 
: . 7 4 of the Act the "serious hazard to health or safety" language 
: rin comes from Title 5, U.S.C. 73; suggest Circular A-56 be 
; yw incorporated here by reference, 


2.a.(6) - While death of an employee or his dependents 
while abroad or in a travel status is provided for by section 
4(5)(6) of our Act, provision is made for return of dependents 
of a deceased employee in the 1940 Act referred to above - best 
to mention this at this point. 


2,a.(7)- This, of course, assumes section 8 authority and 
i that failure to meet "administrative" standards requires 

i ..t¢:+ invocation of the Director's special authority because of the unusual! 
7 as ~ nature of such administrative standards. 


25X1A 2.a.(8) - After 1 t the wording would be improved 


by striking "and" and substituting ''when"; it would be well to 

add here travel for home leave (actually annual leave) possible 
from Alaska and Hawaii; the 20 workdays' rule, of course, is 

the standard applied by the FSTRs; we have no objection to the 
adoption or adaptation of regulatory language from other agencies 
provided the Agency has the authority to regulate on the points 
and the language properly applies that authority; in this instance, 
the Agency has set a reasonable administrative standard; we 
would therefore have no objection. 
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- 2.a.(9) - With respect to dependents of employees, section 
we 8 is the proper authority for this subparagraph. 


2.a. (10) - Specific reference should be made here to the 
regulating authority for educational travel (Standardized Regu- 
lations (Government Civilians, Foreign Areas)) - paragraphs 
280-285. 


2.a. (11) - Would suggest in this subparagraph and the 
next two subparagraphs the omission of the word "travel'! or 
‘travel expenses'' to preserve parallel construction; this is 
an all inclusive statement and we would assume it covers TDY 
under sections 4 and 8 of our Act and the Travel Expense Act 
of 1949. 


2.a. (12) - Would further suggest omitting words ''and per Oya 
diem enroute" as being unnecessary. 


wena tte, 
nee 


oe 2.a.(13)-Would suggest omitting words 'lis authorized" to 
preserve parallel construction; assume since this is invitational 
travel and not employee travel the Agency has some special 


t 
* ale wal 
ss ot requirement and that section 8 authority has thereby been invoked. 


| 2,a. (14) - Suggest that phrase "which would have been allowed" 
= sere be changed to ''which would have been incurred"; this, of course, 
a is section 8 authority and not FSTR 126.9. 


2.b.(1) - Since this is a very specific provision of P.L. 81-92, 
nM 0 care should be exercised to follow the wording of the SGTRs. 


aN 2.b. (1)(c) - Do you wish to use term ber sonally -owned 

conveyance, '' or are you referring here to 'personally-owned 

vehicle"; if this language is to be incorporated in the regulation, 

it would be best not to use specific mileage rates but state the 

N PY rates established by the SGTRs and then in brackets state what they are 
at present. 


{ 
t 
' 
2.b.(2) - Must this statement be restricted to business within 
(V oO a post of duty? 


2.c. - Would suggest that since the personnel listed are 
not really excepted from application of the Draft regulation, some 


AIM IRETS Pee ores 


other term be used such as "special treatment" instead of 
4 iV 0 "exceptions"! 
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2.c.(3) - Is the special treatment given to [| with 

' respect to application of cover organizations regulations based 
upon desiring to give them as much as possible under the two 

( “at regulatory systems, or is it based on the requirement for effective 

a cover; would suggest rewriting this subparagraph. 


2.c.(4) - Quegtion whether {| shouldn't spell out some 25X1A 
No guidelines (cover, etc.) for making such exceptions. 


2.c.(5) - No objection so long as the phrase 'if allowable 
oR. under existing authority" remains. 


3. ~ Reading through the definitions, I wonder whether other 
terms should be added; also it is questionable whether these terms 
can be given universal application since the applicable statutes and 
regulations with respect to travel of Agency personnel are not 
uniform in use of terminology; it might be well to review the 
entire regulation as well as other regulatory issuances again, 
picking out terms which should be defined; in general, I believe 
more must be said with respect to the interplay between such 
terms as "abroad," "foreign area," "continental United States," 
’ "United States, '' and "domestic"; care should also be exercised 
wt in attempting wherever possible to copy definitions verbatim 

Cav from the SGTRs and Circular A-56. For example, Circular 

A-56 uses the phrase "'the former 48 states, '' whereas, paragraph 

e. of the Draft regulation uses the term "the 48 contiguous states"; 

the treatment of travel, to, from, and between Alaska and Hawaii 

should be treated throughout these definitions. 


: 3.f£. - Note the definition of "immediate family" under 1. 2d 
; - .4.¢;& of A-56 which uses the term "spouse" instead of 'wife" or 


uc a "husband''; 


cy? 3.i. It might be well to refer to Circular A-56 for some 
.-# purposes, whether domestic or abroad. 


. 4.b. It would be well to refer to P.L. 600 authority and 
SWE compare this language to Circular A-56. 


5. - No comment. 
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6. - Since the SGTRs are applied to travel with respect 
to travel rules, it would be best to incorporate them by reference 
here; nevertheless, the standards set out in Draft paragraph 6, 
in reflecting agreed positions of the Comptroller General, both 
by opinion and negotiation with the Department of State, are 
useful, 


7. Anumber of objections set forth above would be overcome 
by incorporating by reference statutory authorities and regulatory language 
applicable to Agency travelers. It would also be very helpful to spell 
out in a clear fashion these authorities within each paragraph of the 
regulation so that the individual applying the regulation could then turn 
quickly to the appropriate language. The regulation thereby would serve 
the dual purpose of regulating in the area where the Agency is basically 
responsible and providing a guide to other regulatory issuances by 
which Agency personnel travel. 25X1A 
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23 September 1963 
MEMORANDUM FOR: Mr.[__| 25X1A 
SUBJECT: Review of Draft C of | | paragraphs 25X1A 


8, 9, 10 and ll 


1. |_| TRAVEL AND TRANSPORTATION EXPENSES, 
The preamble to this paragraph reada "Travel and transportation 
expenses which may be claimed include''. I believe this preamble 
should include the phrase "essential to the transaction of official 
business" as in the comparable sentence in SGTR 1.2. It would then 
read "Travel and transportation expenses essential to the trans- 
action of official business which may be claimed include’ 


(a) The following subparagraphs of proposed| | are 25X1A 
legally correct on the basis of the cited authorities, or for 
the reasons stated: 


a., c., andd. - SGTR 3.la 


b. - Refers the reader to paragraph 9. It does 


fy 
j No not authorize a claim for any expenditure. 


f. - SGTR 10. 4c 


k. - SGTR 10.land5U.S.C.A. § 403j(a). The NOTE 
under k. is copied verbatim from the SGTR 10.1 NOTE. 


1. - Not used. 

m. - SGTR 10.2 

n. - "Shipments by express or freight of Government | 
property". I believe this is implicitly authorized by 


SGTR 9.1 which provides Shipments’ by express or freight | 
of Government property not classed as baggage and not 
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admissible to the mails should be made on Government 
bills of lading, if practicable." [~ ____—=sijadvises me 
that subparagraph n., like SGTR 9.1, is intended to cover 
Government property not classed as baggage and not 
admissible to the mails. He also advises me that it is 
not practicable for the Agency to ship on Government 
bills of lading. This being the case, I suggest subpara- 
graph n. should read ''Shipments by express or freight 

of Government property not classed as baggage and not 
admissible to the mails", _ | - 


‘ pes is 
pan ee 0. - SGTR 3.4 
p. - SGTR 3.1d 
r. - SGTR 3. 5b(1) 


s. - SGTR 3.lc. ''When suitable meals or lodging 
cannot be procured at a temporary duty station, the expense 
of daily travel to procure meals or lodging at the nearest 
available place.'' (Underlining mine.) Other than the "or 
lodging" provision, subparagraph s. is authorized by SGTR 

ted 3.lc. I believe the "or lodging"! aspect would be authorized 
eee as necessary official trayel within the meaning of SGTR 3.1, 
a her OE which relates to allowable transportation expenses and 
defines transportation as including "all necessary official 
travel on railroads, airplanes, steamboats, buses, street- 
cars, taxicabs, and other usual means of conveyance, '! 


t. - SGTR 5.4, 5.5, 5.6 
u. - SGTR 10.5 


(b) The remaining subparagraphs (e., g. thru j., and q.) 
25X1A of [_iare legally correct if given their intended meaning, 


but they tend towards ambiguity and I urge they be clarified as 
follows: 


e. thru j. Subparagraphs e. thru j. are authorized 
by SGTRs 10.4 a, c, and d when related to travel outside 
the United States. Only subparagraph f. specifies travel 

Ness outside CONUS. [__} advises, however, that sub- 


no 0 paragraphs e. thru j. are all intended to relate to travel 
2 
en ° ie ey 
Ore ad 
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outside CONUS. I suggest therefore that these six sub- 
paragraphs, e. thru j., be combined under one heading 
relating to travel outside CONUS as in SGTR 10.4. 


q. Subparagraph q. (1), (2) and (3), relating to use of 
taxicabs, is authorized by SGTR 3.4a, 3.1b, and 3. 4a, 
respectively. In connection with the use of taxicabs author- 
ized in (1), (2) and (3), this subparagraph allows taxicab 
tipping "in accordance with local custom.'' SGTR 3.1b 
provides with respect to taxicab tipping that ''The amount 
of the tip which is allowable shall be 10 cents when the 
fare is $1 or less or 10 percent of the reimbursable fare 

pre where it exceeds $1; if the 10 percent is not a multiple of 5, 


WW it shall be increased to the next multiple of 5." [___] 25X1A . 


says this SGTR rule is how the Agency would define local 
custom, and that he would not object to our specifying this 
rule instead of the local custom rule now in proposed sub-~ 
paragraph q. Since tipping according to local custom could 
exceed the SGTR rule, I think this specification is legally 
necessary if this subparagraph is to be applied to all 
Agency travel by taxicab. 


25X1A 2, | | BAGGAGE. 


(a) The following subparagraphs of proposed [ fare 25X1A 


legally correct on the basis of the cited authorities: 
a. DEFINITIONS 
(1) BAGGAGE. - SGTR 5.1 
(2) EXCESS BAGGAGE. - SGTR 5.2 


(3) UNACCOMPANIED BAGGAGE, -5U.S.C.A, 

8 403 e(1)(A). Subparagraph (3) grants a special 
baggage allowance in connection with PCS travel to, 
from, or between posts ''abroad."' While the term 
"abroad" is defined as outside CONUS in Draft C of 

| ware oe [Ld this is not consistent with the 

Cd efinition of this term as generally used in Federal 

N7 statutes. I believe this term usually means outside 
the several States and the District of Columbia. I 
therefore suggest the words ''outside CONUS" be sub- 
stituted for the word "abroad. "' 
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(4) TRANSFER CHARGES, - SGTR 5.4 and 32 C.G. 357, 
(5) HANDLING CHARGES, - SGTR 5.6 


b. AUTHORIZATIONS 


(1) EXCESS BAGGAGE. - SGTR 5.2 


(2) UNACCOMPANIED BAGGAGE ALLOWANCE, - 
5 U.S.C.A. § 403 e(1)(A) 


c. ALLOWABLE EXPENSES 
(1)-SGTR 5.4, 5.5, 5.6 
(2)-SGTR 5.2 
(3)-5 US.C.A, 8 403 e (1)(A) 

d. SPECIAL PROVISIONS 


| (2)-SGTR 5.2 


(3)-5 U.S.C,A. 8 403 e (1)(A) 
(4)-5 U.S.C.A. 8 403 e(1) 

| (5)-5 U.S.C. A. 8 403 e(1)(A) 
| 

| 


(b) I am uncertain as to the authority for subparagraph d(1) 
which provides ''All shipments of baggage must be commenced 
not later than 30 days after completion of travel."' Neither the 
SGTRs, the FSTRs, nor the various travel statutes have sucha 
-25X1A 30-day provision, [_} thinks there is a Comptroller General 
; ue decision in point but neither I nor GAO Index-Digest have been 
a Ves able to find it. However, since baggage, by definition, is neces- 
yn a sary for the purposes of the official travel, I feel this 30-day 
: rule is reasonable and is a proper exercise of administrative 
| authority. ! 
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25X1A 3, | | PURCHASE OF TRANSPORTATION, This 
paragraph is legally correct on the basis of the authorities cited 
for each of its following subparagraphs: 
a. -~5U.S.C.A., § 403 j(a) and 5 GAO Manual for 


Guidance of Federal Agencies (GAO Manual) 2010. 20, 
2013.10, 


Siete on, Mee waster 


b. - The first sentence of this subparagraph is author- 
ized by a combination of SGTR 4. Id and 5 GAO Manual 
2010.20. The second sentence prescribes that TRs shall 

iG not be used to hire boats, motor vehicles (other than 
ct eee taxicabs), aircraft, etc, » listed in 

advises me that the Agency does nof use 8 for 
yO travel for security reasons. This second sentence is 
therefore authorized by 5 U.S.C.A. 8 403 j(a)(1). 


25X1A 
25X1A 


c. - 5 GAO Manual 2013.20. 


4, | | ACCOMMODATIONS. This paragraph is legally 
correct on the basis of the authorities cited for each of its following 
subparagraphs: 


a. TRAINS OR SHIPS: - SGTR 3.6 a, b(1). As inthe 
SGTRs and the FSTRs, I suggest that this subparagraph 
include a sentence to the effect that the traveler's certifica- 
\ bse tion as to the lowest available first-class accommodation 
we Ce shall be accepted as prima facie evidence of the facts. 


(1) - SGTR 3.6a(1), (2) 


(2) - SGTR 3.6 b(1). This subparagraph provides 
in part "If a traveler elects to travel in cabin or tourist 
class, he will not be limited to the minimum rate appli- 
oe ., cable to the lower class utilized but shall be entitled to 
the cost of the accommodations actually used.'"' Unless 
cabin or tourist-class accommodations on. ships would 
not cost more than minimum first-class on ships, I 
believe we should add the following previso to this part: 
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"provided the cost of such accommodations does not 
exceed the cost of minimum first-class accommodations 
‘available at the time reservations are made," 


b. (1), (2). The introductory sentence of this sub- 
paragraph reads: ''Each authorized traveler, regardless 
of age, is allowed a seat on an airplane." - While not 
a? expressly stated in the SGTRs, I believe this is implicit 
| " “hh in the first sentence of SGTR 3.6c(1) and in SGTR 3.6c 
pe aa (2)(a). (1) and (2) of this subparagraph are authorized by 
a) SGTR 3.6 c(l), but note subparagraph (1)(c) refers to sub- 
paragraph 7 b(2)(k). There is no subparagraph 7 b(2) (k) 
in Draft C. I believe it should refer to 7b (3)(m), [| )% 
agrees, 


i at pr tg a a ag eee 


c. -5U.S,.C.A. 8 403 j(a) and SGTR 3. 6d. 
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MEMORANDUM FOR THE RECORD 


DEM SUBJECT: [_} Draft C 


Tee ES an 9 ORE RET ET a HE 


25X1A 1, Proposed regulationL___—_—i| pages 42 through 44, is 

: essentially the same as the previous regulation[ |] The basis 
for both regulations is 46 USC 1241 (a), The statute referred to applies 
B only to officers and employees of the U. S, Government, The new regu - 
lation extends to employees and contract personnel under nonofficial 
cover, In addition, it retains some complicated rules in determining 
when foreign ships may be used, This regulation could be greatly 
simplified by adopting the standards set forth in 31 Comp, Gen, 351 
and 35 Comp, Gen, 31. Although the existing regulation is somewhat 
unclear, there is no legal objection to the formula it proposes, 


2. The proposed regulation = pages 44 and 45 relating to 
the use of American Airlines, is legally acceptable for the most part, 
However, with respect to the mode of travel SGTR 3.10 is mandatory 
upon this Agency because it is not pre-empted by Section 4 of the CIA Act. 
The proposed regulation uses the FSTR's and may therefore result in 
the following problems: 


cet nan nat y Rp ETE ET ERE IO 


a (a) 13 a (2) appears to be consistent with the SGTR's, However, 
eee “}RnnQ it should be qualified by further language in order to avoid illegality 
eed in its application, 


' 
4 ay 
2,0 aah 


(b) 13 a (1) (c) is illegal to the extent that it purports to authorize 
travel where payment is in currencies of countries other than 
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3, The proposed regulation, paragraph 22—7, pages 18 through 31, 


raises the following legal objections: : 


(a) 7 a (1) is proper and legal except to the extent that it 
fails to limit the maximum per diem allowance to that allowed in 
the locality in which the travel is performed abroad. Without such 


a limitition, the regulation suggests that the $10 additional allow- 


ance may be given in addition to any, or to the maximum per diem. 
To reach the latter result, facts justifying the use of Section 8 
of the CIA Act would have to be present, 


(b) There is a possible mistake in cross reference in the 
proposed[_—~——=s«i).:sS«s The cited subparagraph is substantially 
a SGTR which contains a different cross reference. 


(c) Proposed regulationL___} (1) may or may not be 
acceptable. As this section presently stands, it is incomprehensible 
and cannot be reviewed for legality. The opening sentence purports 
to limit the entire paragraph to TDY travel, The second sentence 
introduces a rule involved in PCS travel as well as using the word 
''dependents.'' Taken in conjunction with the definition of depen~ 
dents continued in Draft C it is difficult to say what the meaning 
of this section is. 


(d) Proposed regulation 7 b (3) (b) authorizes per diem for 
fractional days of embarkation at the rate of the de stination point. 
It is suggested that the correct rate would be a rate of debarkation 
point at least for travel originating within the United States. 

25X1A 

(e) Proposed regulation[ sss is legally 
objectionable, as applied to domestic travel. It fails to state the 
limits that an employee will not be considered in a travel status if 
he returns to his or place of abode in accord with 
SGTR6;3, ©o 0, 


25X1A 


Office of General Counsel 


or 


81-00728R000100130007-3 


+ 
roan As 


= meee ee 


IEEEGIE Approved For Release 2003/04/17 : CIA-RDP81-00728R000100130007-3 


Approved For Release 2003/04/17 : CIA-RDP81-00728R000100130007-3 


se * 
¥ ae SOM 
\ 


my ao 
Approved For Release 2003/04/17 : Ghiaoeds -00728R000100130007-3 / ( 5] 


27 September 1963 


MEMORANDUM For: [| 25X1 


| SUBJECT: Review of Draft C of ss paragraphs 25X14 
. 14 and 15 


1. =a USE OF PRIVATELY-OWNED CONVEYANCE 
OUTSIDE POST OF DUTY. I believe this paragraph is legally 
correct on the basis of the authorities cited for each of its follow- 
ing subparagraphs: 
I 
(a) Subparagraph a. - SGTR 3. 5b(l). Note| i 25X1A 
O5xA1A mentioned in the last sentence of this subparagraph, is not 
. ? et in the published Headquarters Regulations. However, 
25X1A eg me it has been approved and is now at 
: \ we the printers. [rants a transportation allowance not 
ie to exceed $50 per month for Agency personnel whose official 
duties require substantial recurring use of a motor vehicle. 


25X1A 


: (b) Subparagraph b. - SGTR 3. 5b(I). 
(c) Subparagraph c. - SGTR 3. 5b(2). 


(d) Subparagraph d. -5U.S.C.A. § 403e. 


2.[___| DEPENDENTS. 


25X1A (a) Subparagraph| _ (a) deals with definition of 
dependents. 


i. (1) of this subparagraph provides ''When an 
employee is assigned to a post abroad his dependents 
he . for purposes of travel (except medical and educational | 
travel) are:". (Underlining mine.) It then lists dependents 
for purposes of travel. The dependents allowed in this 
list are more liberal than those allowed in BOB Circular 
A-56. Nevertheless, (1) is undoubtedly correct if we 


GhouP 1 
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PY, rte» 
limit it to travel pursuant to our 8 403e. However, for "abroad"! 
i travel other than under our Act, Ihave my doubts. For example, 
travel expenses of the immediate family in connection with certain nF 
leave travel of employees assigned to Alaska or Hawaii are 
authorized under 5 U.S.C.A. 8 73b-1(a). See RHL memorandum 
of 28 August 1963, OGC 63-2433, Since the regulations (BOB 
Ky te Circular A-56) promulgated pursuant to 8 73b~-1 define immediate 
| iS 


Av |. family for purposes of travel under that section, I believe the 

as ap Agency should use that definition for dependents when traveling 

! a . ok under the authority of § 73b-1. An argument to the contrary 

i \) yr’ may be made, on the authority of 8 403e(1)(B), that the[ 25X1A 


. definition of dependents may be applied in the case of ''abroad'! 
- travel under other Acts. 8 403e(1)(B) provides in part that the : 
Agency may pay the travel expenses of members of the family of 
an Agency employee when traveling in accordance with authority 
granted pursuant to the CIA Act or any other Act. 


ii. Subparagraph 15a(2), dependent medical travel, is author- 
ized. See OGC 62-2175 with attachments. The attachments 
include a copy of Mr. Houston's 21 September 1956 memorandum 
to the Acting DCI recommending that he approve adopting the 
medical care for dependents benefits granted to the Department 
of State. The Acting Director did approve this recommendation. 
This subparagraph also states that dependents for educational 
travel are those named in paragraph 20. In defining such depend- 
ents, paragraph 20 in turn refers back to subparagraphs 15a(1)(b) 
and (d). This cross referencing is confusing and should be clarified. 


iii. Subparagraph 15a(3) is authorized. It refers to domestic 
transfer and defines dependents as set forth in attachment 3, 
a ( which I understand is BOB Circular A-56. 


(b) Subparagraph 15b (RETURN OF CHILDREN OVER 21 YEARS 
1 OF AGE) is authorized under 8 403e. 
\ 


SEIT SALR NG ERED Eo eee  e 


. pe 
i (c) Subparagraph 15c (NEWLY ACQUIRED DEPENDENTS) is . 
correct if it is limited to 8 403e travel. [advises me this 25X1A 
@ «6. is what is intended and agrees it should be expressly so stated in 
ae h 15 
: ve Wn subparagrap c. 
t ‘es 
- ae (d) Subparagraph 15d (ADVANCE RETURN) is authorized 
i _ under 8 403e. For your information, the FSTR provision com- 
; Le ) parable to subparagraph d(5) has been deleted from the FSTRs 
" h ares 2 
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as of 30 August 1963, Our subparagraph d(6) now appears as 
126,1-2c in the FSTRs rather than 126,1-2d as stated in the 
margin next to d(6). 
(e) Subparagraph 15e (REPAYMENT REQUIREMENTS) 
is authorized under 8 403e, 
| . (f) Subparagraph 15f (PER DIEM DURING TEMPORARY 
\ po DUTY TRAVEL) has been authorized by General Carter under 
| * 8 403j(b). See OGC 63-0181. - 
\ 
| % (g) Subparagraph 15g (REST AND RECUPERATION TRAVEL) 
y is authorizedunder § 403e. Rest and Recuperation (R&R) travel 
| : of Agency overseas employees was authorized by the DCI on 31 
December 1960. See R&R file in 7 D10. 
| 
25X1A 
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11 ocr 1963 


MEMORANDUM FOR THE RECORD 


co | 


l. I have reviewed Tee 16, a and pa..graph 17, 


pp. 57-58 of Draft C of My comments follow. 


2. Paragraph 16 presents at least one basic problem. It is 
apparently drafted on the theory that section 4 of the CLA Act covers 
all shipment or storage of effects in connection with authorized travel 
to, from, or between posts outside the 48 states and the District of 
Columbia. This is not necessarily so; for example, travel of new 
appointees from the United States and transportation of their effects 
is covered by 5 U.S.C. 73b-3 and the regulations issued thereunder. 
Where grants rates or allowances different from those allowed 
to the Government generally, it must be remembered that individuals 
traveling under other than Section 4 authorities are subject to the 
generally applicable rates and not the CIA, [| rates, 


3. Paragraph 16 - Introduction. I believe the introduction is 
unclear as to the coverage of this paragraph. The following language is 
suggested: 


"Shipment and Storage of Effects: This paragraph applies 
to the shipment and storage of effects in connection with 
authorized travel to, from, or between duty stations abroad. 
(For shipment and storage for efiects in connection with domestic 
transfers, attachment 3 shall apply.) The Office of Logistics 
will provide technical guidance and assist personnel in arranging 
shipment and storage of effects. 


a. Maximum....!! 
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xX, a 


a) 


4. Paragraph l6 a (1). The citation to the last sentence of 


Pe) (a) (2) no longer applies as that sentence has been crossed 
out 


ut. ere are no grounds for legal objection to this subsection. The 
language is paraphrased from 162 and 162.2 of the Foreign Service Travel 
Regulations with no change in the substance of that regulation. 


5. Paragraph 16 a (2) (a). There is no basis for legal objection 
to this subsection. It is within the Directdar's statutory authority and is 
taken verbatim from the FSTR's. 


6. Paragraph 16 a (2) (b). The same comments as in para- 
graph 5 apply except that it is not quite a verbatim quote of 162,1-2 of 
the FSTR's. This section differs slightly (to the employee's benefit) 
from BOB Circular A-56, 


7. Paragraph 16 a (3). No legal objection, This scale coincides 
with rates on the Foreign Service scale for rates below Chief of Mission 
and Career Ambassador. Whether it is similar in application depends upon 
whether CIA grades and the Foreign Service grades receiving equal weight 
allowances are in fact equal. 


8, Paragraph 16 a (4). No legal objection, I believe 16 a (4) does 
not fit naturally into this position in the regulation. It should be removed 
from its present position and placed in the position designated in Paragraph 
18, below. 


9, Paragraph 16 a (4) (a). This subparagraph is legally 
objectionable. It appears to allow 'istorage in lieu of shipment" of up 
to 30 days in advance of departure. The CIA Act, Sec. 4 (1) (E), specifically 
states that temporary storage must be from ''date of departure.'' Thus, in 
the case of temporary storage paragraph 16 a (4) (a) appears too broad. It 
should be clarified accordingly. 


10. The 2nd sentence of 16 a (4) (a) should be set off as a new 
subparagraph ''l6 a (4) (b)."' This is so because besides discussing a 
new matter the sentence is limited to "shipment" and does not refer to 
storage in lieu of shipment'' as does the first sentence in subsection (a). 


ll. The subsection now numbered 16 a (4) (a) (1) differs from the 
wording of the Section 4 authority on which it is based, Whether it differs 
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in substance is questionable. I believe "(1)"! should read: 


al (1) Because of the prevalence of disturbed conditions, there 
Cir’ oe is imminent danger to life and property." 


If clarification of imminent danger is desired this could be placed in 
parentheses thereafter. 


12. Paragraph 16 a (4) (a) (2) is similar to a provision in 168.1 
of the FSTR's. It appears otherwise unobjectionable and within the 
a a implicit authority of Section 4, Travel under this clause could frequently 


be based on Section 8 authority also. 


13. Paragraph 16 a (4) (a) (3). This section appears to be too 
broad, Paragraph 15 d, which relates to authorized advance return of 
; dependents contains several instances (Subsections (4) (5) (6) ) where 
shipment of effects would not be proper. Therefore, this section should 


read: 


(3) The shipment is in conjunction with the advance 
return of dependents authorized unden_ = (1) (2) and (3)."' 25X1A 


14, Paragraph 16 a (4) (b). No legal objection. It is based on 
ny phy Section 3.1 and Section 5.2 of BOB Circular A-~56. 


: 15, Paragraph 16 b (1). No legal objection. This is within the 
: regulatory authority under Section 4 and is similar to 162, 6-1 of the 


wa) FSTRIs. 


16, Paragraph 16 b (2). This Section appears necessary to prevent 
: an inequitable application of the re gulation regarding weight allowances. 
a It is taken verbatim from 162. 6-2 of the FSTR's. 


LE 

aa Ane 17. Paragraph l6c. A proper regulation under Section 4. 
wy OM 

& \ 


18, Paragraph 16 d (1). This is an accurate, though abbreviated 
statement of the statute. I do not understand, however, why this paragraph 
t re is placed in this position, It would seem to fall more properly into place 
wa om (\ before 16 f. I believe 16 e should be placed in this position; then 16 a (4); then 
16 a (1); then 16 f. eee? 


f 
a 


19, Paragraph 16 d (2 and 3). These subsections are taken verbatim 
from the FSTR's. it is desired to adopt the FSTR's on this point there 


Ah can be no legal objection to it. 
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20. Paragraph 16 d (4). No legal objection. This again is a 
Oot verbatim adoption of the FSTR's, 


21. Paragraph 1l6e. No legal objection, It is implicit within the 
‘ ery, Section 4 authority. 
th 


22. Paragraph l6ée (1). No legal objection, This is taken practically 
M¢ verbatim from the FSTR, 


23. Paragraph 16 e (2). No legal objection, This is based on 
“AA oly Section 8, 


: 24, Paragraph 16 e (3). No legal objection, It is proper under 
»  a,4 er4 Section 4 and is based on the FSTR's, 


i t 25. Paragraph 16 e (4). No legal objection. The authority is 
pt implicit within Section 4, 


26, Paragraph 16 e (5), No legal objection, I believe it unnecessary; 
however, to stipulate that if the employee purchases effects on the way home 
\ te and ships them with the rest, even though he pays for the newly acquired 
effects, no payment for any of his effects may be allowed. This seems 
overly restrictive, and I have found no requirement for it, 


. 27, Paragraph 16 e (jf. No legal objection. However, it appears 
e 4.4 partly in conflict with Paragraph 16 b (2). 


i. 28, Paragraph 16 f (1) (a) and (b). I believe (a) should discuss 
1 yee length of storage as is done in BOB Circular A-56 Section 1.2 (e). The 
© yA language should be taken from Section 4 (1) (E) of the CIA Act. No legal 
i gO ‘ objection to (b), Is is much like the definition in BOB Circular Au56, 1.2 (h). 


29. Paragraph 16 f (2). No legal objection, This Section is based 
on FSTR 171. However, in some instances it would seem possible, without 
endangering security, to follow the rule set out in BOB Circular A-56, 
Section 3.4 b (3) requiring that available Government space must first be 
used, 
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30. Paragraph 16 f (3). No legal objection, This is within the 
Section 4 regulatory authority, and is taken practically verbatim from 
vi din FSTR 172. 
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31, Paragraph 16 f (4). No legal objection. However, its 


wording is unclear. It is suggested it refer to "the limitations set forth 
in| he" This would require, as has been previously suggested, 


that 16 a be limited to coverage of maximum weight limitations and that 
16 a (4) be placed elsewhere. 


32. Paragraph 16 f (5). No legal objection, This is based on 
Section 4 regulatory authority, and proper when qualified by subparagraphs 
(b) and (c) which follow. This is taken from FSTR 175.1. 


33, Paragraph 16 f (5) (b) (1). Paragraph 16 f (5) (b) (1) is legally 
objectionable in part. Section 4 (1) (E) of the CIA Act upon which it is 
based allows temporary storage ''for not to exceed three months after 
arrival at the new post, or until the establishment of residence quarterss 
whichever is shorter.'' There is a basic difference between the meaning 
of the word "of"! and the meaning of until. '' The language used in Section 
4 (1) (E) should be used in this subsection, 


34, Paragraph 16 f (5) (b) (2) is le gally unobjectionable. It is 
taken from FSTR 175.2 b. However, it is unclear why storage in this 
instance is placed under ''temporary storage.'! The authority to store 
in this instance and several other instances is based on Section 4 (1) (D) of 
the CIA Act. That Section does not limit this storage to temporary storage 
(as that concept is used in the instance of a transfer or new appointment). 
Also, Section 4 (1) (D) provides two other reasons for storage which are 
equivalent to those specified in FSTR 176. I believe these two instances 
should be treated by a separate subsection which idéntifies them as 
being exceptions to the usual instances of temporary storage, and thus 
excepted from the usual rules governing temporary storage. 


35, Paragraph 16 f (5) (b) (3) is adopted from FSTR 175. 2d, and 
is based on the authority in Section 4 (1) (E) of the CIA Act. However, 
its language differs from Section 4 (1) (E) and I believe should be changed 
to accord with that Section which allows storage for a period ''not to exceed 


three months."' It establishes no date at which payment must begin. There-~ 
fore, there appears no reason why an employee who is separating from the 


Agency may not store his effects before his "last day of duty." 


36, Paragraph 16 £ (5) (c). This authority is based on Section 8 
of the CLA Act and, as such, is legally unobjectionable. 
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; 37, Paragraph 16 f (6). No legal objection, It is within the 
“0 “ot yegulatory authority under Section 4. 


38, Paragraphil7 a. I believe f= 4 a from which this Section 25X1A 
f was taken is preferable to the new paragraph 17 a. It too, however, 

might be improved in ‘’ + manner discussed below. The new 17 a (1) would 
require a determinati a of whether travel by POV is ''more expedient." If 
such travel is ''more expedient" then, according to the regulation, the POV 
cannot be shipped. I do not believe Section 4 (4) intends this result. It 
allows shipment 'in any case in which it shall be determined that water, rail, 
or air transportation of the motor vehicle is necessary or expedient for all 

2 or any part of the distance between points of origin and destination. . ." 

It does not require a decision as to what is "more expedient.'"' A form of 
travel certainly can be expedient without necessarily being ''more expedient. "' 
There are no legal objections to 17 a (2) and the remainder of paragraph a. 


39, Paragraphl17 b. No legal objection. This is in accord with BOB 
i AM Circular A-56, 8.4 (4), and FSTR 165. 6. 


40, Paragraph17c. No legal objection, It is within Section 4 
aA authority. 


; 41, Paragraph 17d. No legal objection. It is within Section 4 (4) 
a) aw? ; authority. 
ILLEGIB 


42, Paragraphi7e. No legal objection, It is mainly administrative 
' sal ( information. I am uncertain as to its source. 
ha 43, Paragraph 17 f. I do not find the basis for this authority. It 
| ey does not come specifically from Section 4, nor is it available to the Foreign 
| aa r Service, nor to the rest of the Government under BOB Circular A~-56, 
| pet * Emergency storage is allowable. See A~56 Section 8.6, and FSTR 177.1, 
Lae Ser | 
we 
ne ; 44, Paragraph 17 : 
i) als y ner : 
oy | . 
| e 25X1A_ 
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MEMORANDUM FOR THE RECORD 


SUBJECT: Review of Draft Cof[ | 25X1A 


1, This cae deals with the legality of Section[ 25X1A 


O5X1A to Section of the proposed regulation, [is not 5X1 
a included in this review. 


2. This Office must pose a legal objection to asi 25X1A 
of Draft C, the section dealing with Educational Travel. The 

legal authority for this regulation is Section 221(4)(B) of the 

Overseas Differential and Allowances Act, Title 5, Section 3037(B) 

and the regulations promulgated thereunder by the Secretary of 

State, Sections 280-285 of the Standardized Regulations (Government 

Civilians, Foreign Areas), The present draft of —— contains 25X1A 
various inconsistencies both with the statute and the regulations 

promulgated by the Secretary of State. As this section is now 

written, it would probably result in the disallowance of travel 

expenses claimed under it in certain circumstances, It should 

be noted and understood that the best way to promulgate a regulation 

regarding this subject with any assurance to our employees as to 

its validity in law would be to incorporate by reference the applicable 
regulation promulgated by the Secretary of State. Otherwise, 

assuming that our regulation is not inconsistent with the Secretary's, 

we would have to change our regulation every time the Secretary of 

State made a change, Incorporation by reference would lessen the 

chance of an employee relying on a regulation which might in effect 

be without legal authority and would therefore result in a dis- 

allowance of his claim. Following is a detailed discussion of the 

provisions in our regulation which are contrary to the legal authority 
above noted, It should be remembered that even if such points 
seem to be highly technical in effect they do point out a difference, ‘. 
and in this case the difference is one between legality and illegality. 
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.Subparagraph 15(a)(1)(b) of Draft C of 


0 Beg 
Ww a ih, i 


25X1A 
a. The preamble tol ___| provides that 


', . «a dependent child, brother or sister of an employee 

assigned to a post outside the United States is authorized 

travel at Government expense from the employee's post 

to a secondary school or undergraduate college in the 

United States and return,'' The designation of 

", . «dependent child, brother or sister. . .'is not 

technically correct, [ —s*) hefines a child as 251A 

a dependent of the employee defined in subparagraphs 

15(a)(1)(b) and (d). The definitions of child in these 

sections are inconsistent in part with the definitions 

incorporated by reference in the regulations promulgated 

on Educational Travel by the Secretary of State. 
C. ldeneee 25X1A 

children as ", . .including stepchildren and adopted 

children, '' The applicable section of the Standardized Regulations 

promulgated by the Secretary of State which applies to 

Educational Travel defines children as i u S 


, children and legally adopted children, " 25X1A 


relating to sisters and brothers defines this category as 

including ", . .stepsisters and stepbrothers acquired by 

adoption of the employee or of the spouse when such 

sister or brother is dependent on the employee for at 

least fifty percent of his support. . ."' The applicable 

regulation incorporated by reference in the Secretary of 

State's regulations defines this term in much the same 

manner but adds as a qualification ", . .when such sisters 

and brothers are citizens of the United States, "' 

b. I , ; 25X1A 
. Inthe preamble’'to[___—sid|’: reference is made 

to", . .an employee assigned to a post outside the United 

States.'' This reference is incorrect, The applicable 

section of the statute provides such benefits for employees 

", . .in aforeign area, . ."' rather than employees 

assigned to a post outside the United States, as stated in 

our regulation, Foreign area as defined within the statute 

", . .means any area (including the Trust Territory of the 

Pacific Islands) situated outside the United States, the 

Commonwealth of Puerto Rico, the Canal Zone, and the 

possessions of the United States. ...'! The Department 

of State regulations on this subject also refer to a foreign 

area and define this term in the same manner (Section 040F), 

Any inconsistencies with either the Secretary's regulation 

or the statute on this point renders our regulation illegal, 
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c. The last sentence of the preamble states 
that no educational allowance may be granted for periods 
following the child's arrival in the United States by way 
of Educational Travel. This sentence appears to be in 
need of clarification, In the State Department regulation 


on this subject, Section 282, itis stated that no educational 


allowance may be granted for certain periods following | 


the child's arrival in the United States by way of Educational 


Travel. However, in the Secretary's regulation this 
sentence is further clarified by reference to 276,2 which 
states that ''. . .an educational allowance shall not be 
paid for a child in the United States. . .' for the twelve- 
month period immediately following his arrival in the 


United States under Educational Travel authority (Section 280) 


nor for any period thereafter during which he continues to 
be educated in the United States. 


d. EE to return Educational 
Travel to the employee's post ", , . outside the United 
States. . ."' as discussed above, In the regulations 
promulgated by the Secretary reference is not made to 
return travel to the employee's post outside the United 


States but rather return travel to a foreign area. The 
inconsistency here is, of course, patently illegal. 


e. It should be noted that under the statute allowing 


Educational Travel dependents of employees who are 
citizens ot the United States, stationed in the Canal Zone, 
are authorized such expenses for undergraduate education 


notwithstanding the fact that the Canal Zone is not included 


in the definition of foreign area earlier in the act. While 
this exception is included in the Secretary's regulation 


(Section 283), it was not included in Draft C. We feel that 


this is obviously pertinent enough to be included, 


f. Again we would think that incorporation by 
reference is the only answer to our regulatory problem 
regarding Educational Travel especially insofar as the 
protection of our employees is concerned, | 


ge This Office must also pose a legal objection 
to[ | As this regulation is now written, itis 
unclear whether or not itis applicable to all types of 


travel. I have spoken to Mr, [ regarding this point, 25X1A 
He has stated that it was not meant to apply to domestic : 
travel and that he will clarify this point. 
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h| deals with Time Limits for travel. 25K1A 


While no strict legal objection is raised to such sections, 
if should be noted that the Foreign Service regulations 
seer to be more flexible and more liberal regarding 
exceptions to policy than Draft C. Surely our employees 
should be as well treated in our regulations as State 
Department employees are in theirs, I feel that along 
this line a review of this section is inorder, As a general 
a comment, it should be noted that the present regulation 
th tates that "an authorizing official may waive 
y S the limitations specified in subparagraphs 8(d)({1), (2), 
) U/ (3) and (4) above when in his judgment the circumstances 
af cy justify such action," It might be well to include such a 
25X1A clause in[ | Draft C at this time, It may be well to 
include such a clause in this section of Draft C to add 
flexibility to a regulation which in fact does not seem to 
give the employee as much leeway as similar State 
Department regulations, 


25X1A i. While we should not pose a strict legal 
objection to[ sd, 1. am strongly of the opinion 
that any concurrence in this section should be conditional, 
The last sentence of this section states, "Where commitments 
were made before ; but travel does not commence 
until on or after and itis too late to alter 
arrangements, expenses will be allowed under whichever 
= sabe regulation favors the individual,’ The only basis that I 
os can see for approval of such a vaguely worded provision 
would be the assurance that any interpretation of ", . .it 
is too late to alter arrangements, . .'' would be resolved 
in favor of the employee in the event of a close question on 
this subject, Obviously another point which should be 
handled in much the same manner would be when "'commitments" 
were made, 


one 


eT ; 
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je The rest of the sections covered by this memorandum 
seem to. be within the bounds of applicable legal authority. 
Again I would like to point out that in certain instances 
| referred to the Agency seems to be adopting a more strict 
policy towards its employees than the Department of State. 
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k. As can readily be seen in the sections covered 
by this memorandum, the main problems lie with Educational 
Travel, On this point I think that it should be made part 
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of the record that this Office in a memorandum to the. 
Office of the Comptroller/TAS, dated 5 August 1963, 
pointed out at least part of the problem, It does not 
appear, however, from Draft C that any attention was 
paid to this memorandum, 
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f Bob: 


The fundamental problem with this memo is the OGC insistence 

E that we completely document each line item, and show the source of 
the authority. Our basic effort, as I understand it, is to provide 
the traveler with a conclse, comprehensive coverage of his travel 
entitlements. If OGC would like to have an annotated copy, I suggest 
they do their own annotating. In any event, we could not disseminate 
such a document to the field. I believe we should reject their 
repeated statements that the SGIR's, or BOB circular letters, etc., 
be incorporated by reference and attached. 


Neither do I agree that our use of the FSTR's as a precedent 
would require that any changes in those documents be automatically 
pinding on the Agency even before we publish the changes. Under no 

circumstances should we ever acknowledge that State or BOB or anyone 
; else could make administrative determinations within the Agency. If 
we have the authority to issue the regs in the first place, they 
should be effective until we rescind them, Example: State requires 
employees to pay part of the R&R travel, we do not. 


PL 110, the CIA Act, in Section 4, gives the DCI what I regard 

as total authority for foreign travel. The only exception that OGC 
can come up with is a BOB reg concerning new employees hired for 

P immediate and direct transfer overseas. I cannot conceive of any 

situation where this would apply to the Agency, and do not feel that 

' we should undermine the authority of the reg by acknowledging such a 

far fetched exception. OGC_will have the opportunity to review any 

| 25X1A proposed addition to the and can challenge the substance when- 

( ever they wish. Until they have a substantive legal problem we should 
continue on the assumption that the Agency has the authority to pre- 
scribe travel regulations. This is not to say we simply ignore the 
BOB and SGTR provisions. Instead, we carefully consider them and 
determine what is necessary for this Agency. OGC will have a voice in 
that determination. 


vel —-leomment or representational per diem should be 
ignored. He doesn't understand the situation. This is a well esta- 
blished practice. 
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OGC 63-2711 


PA OME AID ibs FOR: Odile of the ¢ oxmpicoller 


APT NTION Cd D8X1A 


SUBIR; Apotication of Government Travel Law 
and CLA Travel i-aw 


1. This is with reference to recemt conversations arnong 
NeGar se » which have sage 
gested the nood for legni advice on a number of specific points con- 
cerning travel. Among them io that of determining the situations and 
clrewmstances to which general Governciwat travel law (basically, the 
Athudalateative ispensos Act of 1946 (4 4), the Travel Lopenzes Act 
of Wy49 (TEA), and the Standardized Covaroment Travel Begulations 
(85 FRa)} must be appHed awl, consequently, those to which Section 4 
of thea CIA Act, aad regulations thereunder, may be applied. | 


25X1A 


@. The Ab A, the Tea and the OGTRe apply te all Governracat 
travel aad traneportatien, inchwling that of CLA, both domestic and 
foreign, in the abeonce of special authorities or axceptions, Additional 
specific authority is provided this Agency by the CLA Act, mainly Section 
4 thereat, 


3. As mentioned, the ALA, TEA ami the SGTRs, by their farms, 
apply to Government travel generally, while Joction 4 of the CLA Act is 
restricted to Agency officers and employees "aasigned te duty atations"” 


ami everywhere elac in the world outside the 49 States 
and the Listrict of Columbla. The quoted language is a 1960 amendment 
which replaced the words “ssaigned to permaneat-duty stations.” The q | 
line therefore acems clear as to a number of situations: | 4 
| (a) It is clear that all PCS travel from any point in the " : 
| 43 States and the District of Columbia te any other such aioe is Ra 
subject te the SUTRs. ‘me : a eee 
; ea ‘garnet. | 4 
Se ae Se ee cscomene 
| ; Wp deal | 
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SECRET 
{b) The game would apply with reapect te any Try 


travel between such pointe by a person whose permantut-duty 
atatlow ie im the 48 States or the Divtrict of Columbia. 


(c) iqualky cleas, all (1S travel betwwen two poluta, 
both of which are in Alasha, tiawall, or any other place outside 
the 48 States and the Tistrict of Columbia, need not be subject 
te the GOVT Ra. 


(id) The swre would be tone of TY travel bebwear any 
such palate by any peraon whose Po or TOY point ie at any such 
potiat. 


3, Simee Section ¢ is applicable only with respect to officers und 
employees “assigned” to duty stailens eutside the 45 States amd the Wisirict 
of Columbiz, there ruay bo some question as to the applicability of that 
Section to both trips of an avsigument frone a point within the 43 Statos 
and the District of Golumbla te a point outelde such am area ana subse 
quent andignment to a poiet within ouch area, The theught ia that ax. 
exnployey whoae assigument is, lee exampla, “CS Washington to - wt 

to PCS Hashingion, at one end or the other of these two trips is 
not “assigned” to[ _jand therefore, af to one lug of his trip, may not 
travel under Section 4 authority. The legislative history, however, doce 
not suggest this meaning was intendad, sor haa ite nininketeantions and 
interpretation through the yeara adepied such a rieamiag. bLipreover, 
the “worde and phrases employed in a statute should be given a reasonable 
and censitie constriction to carry out, if possible, the intention of the 
legielature’ (632 Corpus Juris Secumduns 329). Ye belleve iention € is 
authority for travel and transportation PCS from a potut within the 4% 
States and the District of Columbia te a point outside euch arte, and for 
travel and tranapoxtation #CS from a point outaide the 43 States and 
the District of Columbia to a point within auch area. TOY travel bo dither 
such direction also could be performed under the authority of Section 4. 


4. As we have indicated, we believe “assigned to duty etetiens’ 
in the opening language of Section 4 of the CLA Act, conferring authorities 
with respect to officerea and employees sasigned to duty stations outalie 
the 43 States and the Eiwtrict of Columbia, refexe te both PCS and TUT 
duty statians, However, wo delleve the terme “post of duty." “post of 
adsignment,” “post,” "new post,” and “last poat,” a@ used in subsections 
(2, (C), iP), (2), amd (7) of Section 4, mean a permanent-daty post 
only. 
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5. Additional to the foregoing, under Section 8(a}(1) of the CI. 
Act tha Agency is authorined “aubject to policies esiablishad by the 
Director,” to pay the "expenses of travel in connection with, und expen wed 
incident to attendance at mestiags of professional, tecimical, welontific, 
and other similar organizations when such attendance would be of benefit 
in the conduct of the work of the Agency.” Thie authority aleo could be 
exerciaed without reference to the SOTRoe and their authorizing statutes. 
Aad, of courte, whon security or operational asedé yequire, Section § 
wruld permit Agency travel without regasd to general Covermmant travel 
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SECRET OGC 63+2518(a) 


29 AUG 1962 


MEMORANDUM FOR: 
25X1A 
SUBJECT: Revision of Travel Regulations 


1. As you know, the exchange of correspondence among Mr. 
Bross, Mr. Karamessines and Colonel White in April and May put 
into operation a special procedure for the drafting of revised Agency 
travel regulations. At an approp riate stage, any draft prepared by 
that procedure would require coordination by interested components 
of the Agency. Also, I believe it is recognized by all that this regu- 
lation is too intricate and too voluminous (79 pages) to ever be put, 
for any useful purpose, within the five-day rule. For these reasons, 
I feel it is frequently difficult to be agreed as to where current action 


responsibility rests. 


2. Mr. [ _—itett with me a few days ago a copy of Draft 
C of the proposed revision. This Draft may differ somewhat from 
earlier ones, to reflect the comments of interested components, in- 
cluding this Office. Also, as a result of recent conversations with 
Mr. this Office has addressed to the Comptroller 
opinions concerning the availability of educational travel expenses, leave 
travel expenses, and home leave for persons assigned to Alaska and 
Hawaii. Two other opinions on specific points raised by those conver~ 
sations a re now in process and other questions may require additional O5X1A 
memoranda. We are exploring these matters now with Mr. [__]and : 
Mr. [___] The Office of the Comptroller thereupon may want to suggest 


changes in Draft C. 
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3. We have arranged for the production of several additional 
copies of Draft C to facilitate our review. Simultaneously with the 
preparation of the opiniuns above, we are reviewing the Draft and will 
prepare our comments accordingly. We are aware of course that there 
is some urgency on this regulation and we are giving it an appropriate 
priority. However, as we attempted to indicate in several of our earlier 
{ 
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ee earte ennrn career 


memoranda and discussions, the subject of Government travel law and 
CIA travel law, together with the achievement of statehood by Alaska 
and Hawaii, is an extremely complicated and intricate field. Also, 
since Draft C does not specify or identify by its organization or text 
the bases for its many provisions, itis necessary to test every item 
in it to ascertain the legal authority for it. (This burden of course is 
reduced somewhat by the work done heretofore on earlier drafts and on 
the regulations now on the books.) I believe the current exercise repre- 
sents the first occasion for a comprehensive look at Agency travel 
regulations to take into account the new States and the amendments to 
the CIA law and to adopt, where applicable, the new FSTRs. The effort 
should be a very useful one therefore and should do much to reduce 

| administrative and legal problems in the future. 
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MEMORANDUM FOR THE RECORD 


suasECT: [_] 


I spoke with a member of the General Counsel's Office, 
GAO, and recited the desire here to utilize as Agency travel 
regulations the FSTRa, or revised FSTRs, which would require, 
in some situations at least, the application of rules which are not 
precisely the SGTRs. I pointed out that a very high percentage of 
our total travel ig foreign travel and therefore could be subject to 
the FSTRs under the authority of our section 4, After sorne 
discussion he advised that in the absence of an operational need, 
he saw no basis which would justify us in failing to comply with the 
SGTRs for domestic travel, His advice covered both the SGTRs as 
a general guide and the per diem formula which that encompasses. 
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a4 July 1965 


SER QUA NOU AS FOR TAGE. GUE Oa To 


il. Following the meeting in ir, 
22 July, attended by ix. 


office on Monday, 
Fo ae - 
and Imet again today. tir. 

s Offies proposed arditional 
changes in the draft which has been clrculated. It was thought that 
Sere of these changes might touch points which this Office also 

| has noted. After reviewing Drait for an hour and ome half or go, 

it waa agreed that our present pace would require quite a few more 

| hours. | euggested that in any event the changes proposed by the 

| Comptroller's Office would want to be seen by all recipients of 
| 
| 
4 


sad indicated the Comptroller 


Draft © and that all of ue would need ta examine them with sornewhat ~ 


more care than could be done at a meeting of this nature. It was 
agread the Comptroller's Office will prepare an appropriate meme- 
randum for all concerned, 


@. ‘Te also discussed this morning the problem of the appli- 
| cability of the $GTRs and the Agency's legal authority to ignore 
them, either in toto or on the per diem point alone. It was agread 
that I woudd take this up informally with GA to seek at least their 
informal advice. 


3. [mentioned also that barring favorable response from 


GAG, we belleva aspects arg as #tated in my memorandum 
of 19 July to Mr. : 
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i OGC 63-1935(a) 


19 JUL 1962 


MEMORANDUM FOR: Executive Assistant to the Deputy 
Director (Support) 


SUBJECT: Proposed Revision off | 25X1A - 


1. As you recall, on 2 July at about 6:00 p.m., you indicated 

to me that you had received a new draft of the proposed revision of 
esignated as Draft B) which you could release for formal 

coordination under the five-day rule. In view of the size of the draft 
(69 pages, plus 3 attachments) and the special procedures by which 
this draft had come into existence, however, you inquired whether we 
would be in a position to coordinate within five days. On5 July I advised 
you we would prefer not to have to work under such a short deadline, but 
I agreed we would give it prompt attention. (It seems appropriate to 
note, in this connection, that the review problem is extensive, both in 
size and complexity. In addition to the CIA and Foreign Service Acts, 
three other statutes and a number of BOB circulars and regulations 
issued by the Secretary of State, totaling hundreds of pages, which 
include a complex of delegations, cross references, and exceptions, 
are involved. ) 


25X1A 


2. I believe it would be useful to outline the scope and nature of 
the legal structure against which the regulation must be measured. 
Basic and foremost, of course, is that this Agency, as all others, may 
act only pursuant to authority. Travel law applicable to the Government 
applies also to this Agency, with certain minor exceptions. The travel 
law of the Government is prescribed by the Administrative Expenses 
Act of 1946, the Travel Expenses Act of 1949, the Overseas Differentials 
and Allowances Act, Executive Orders, BOB Circular No. 7, Revised 
(Standardized Government Travel Regulations (SGTRs)), BOB Circular 
A-56 and Attachment A, and the Standardized Regulations (Government 
Civilians, Foreign Areas). Specific authority for this Agency is in 


eile ja pi cent tm nan cent na 


a oir bo eens 
sce : . : au 
he ed 


eae 


ee ERAER SASS RETA TE MONET SCO RAEN ERE MEERA SOR ER TATE ETI ETT BRE MCAD T TES 
So asthe TA i _ : + 


AS ete LS EE EARNEST OEE SR Sapa aorta 


~ ie 
rae 


GIA-RDP81-00728R000100130007-3... fee fed 


POS ye LR Oe 


SE aMOehga tints peter 
= SEATED PUR RL EN I ete aoe Tee 


2. Sesame 
Exes 


Cay ORR SMeRRTRA 


(te 


LIL ALTE CEP hi RTE 


Approved For Release 2003/04/17 : CIA-RDP81-00728R000100130007-3 


! ¢ mrs ee | 
a Q “yh 
rye i 
Ro ak ae 


Section 4 of the CLA Act for foreign travel and the extraordinary 
authority of Secticn 8, when and if warranted by our special problems. 
Section 4 is identical with some of the travel provisions of the Foreign 
Service Act and is similar to other provisions of that Act, and it is 

this common statutory background with Foreign Service law that brought 
forth the Bross-Karamessines-White correspondence (and subsequent 
conversation with Mr. Houston), looking to the adoption or adaptation by 
CIA of the travel rules utilized by the Foreign Service, namely, the 
Foreign Service Travel Regulations (FSTRs). However, there is a 
basic difference between the Foreign Service Act travel provisions and 
those of the CIA Act which complicates the effort to apply the FSTRs for 
Agency travel. The Foreign Service Act applies with respect to Foreign 
Service travel throughout the world; Section 4 of the CIA Act applies 
only with respect to CLA officers and employees assigned to duty stations 


outside the United States. 


3, A second basic guideline by which the draft must be tested 
is the Bross-Karamessines-White correspondence (26 April, 26 April, 
1 May and 3 May). I believe the agreement which that exchange set forth 
was that the FSTRs appear equitable and sound, adaptation would be 
desirable and beneficial for this Agency since the Foreign Service is 
utilized for much of our official cover travel abroad, and for these 
reasons the FSTRs should be adopted by this Agency. In his memorandum 


of 26 April Mr. Bross stated: 


"Since under Section 8 of PL 110 this Agency has the 
legal authority to adopt the provisions of re gulations of other 
Government agencies, 1 recommend you approve adoption 
effective 15 May 1963 of the provisions of the amended Foreign 
Service Travel Regulations subject to editorial modifications 
consistent with Agency organization and delegations of authority." 
This point was not touched on elsewhere in the four memoranda. It 4 
appears, therefore, that the intention was to apply the FSTRs (with | : 
suitable modification) for CIA travel, both within and outside the United 
States. As you know, Section 8 provides extraordinary authorities for 
this Agency in recognition of the extraordinary functions of this Agency. 
However, the Comptroller General has pointed out the Congressional 4 
intent that such authorities did not contemplate "a disregard of any 4 
control with respect to the normal administrative or operating problems 
which confront the ordinary Government agency. "' In view of this language, . 4 
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it would be our view that Section 8 may not be invoked to permit 
us to disregard ordinary law which applies with respect to domestic 
travel, Thus the objective set forth in the several memoranda may 
not be accomplished in toto and we may apply the FSTRs only to our 
= foreign travel. There may be advantages in doing so, particularly 
25X1A because is used extensively. On the other 
hand, it might be preferable to utilize the SGTRs for all our travel, 25X1A 
domestic and foreign, and I understand the current[ —_| in large 
part does this. In any event, I believe that as a matter of law we 


have ony two choices: 


(a) Utilize the FSTRs for foreign travel and the SGTRs 
for domestic travel. 


(b) Utilize the SGTRs for all travel. 


Under either choice, it would be proper to make suitable and neces sary 
modifications for CIA needs. 


4. The current draft appears to draw from both the SGTRs and 
the FSTRs, but it does not apply them separately to domestic and 
foreign travel. In view of the legal requirements above, we therefore 
cannot approve the draft. It should be pointed out, in this connection, 
that there may not be much substantive difference between the SGTRs 
and the FSTRs on any one item or subject and the draft therefore may 
not differ much from either. Nevertheless, by paraphrasing in our 
draft the provisions of SGTRs which are binding on us, we surely 
paraphrase the meaning also. Moreover, the draft recognizes that it : 
cannot escape the SGTRs altogether. Paragraph la(2) states thad. 25X1A 
} ‘supplements and is subordinate to other executive regulations." Thus 
| the traveler under[ | as well as those who administer and interpret 25X1A 
it, will have to read and understand| _| and "other executive regula- 25X1A © 
tions, '' and make his best effort to comply with both. 


5. We have a number of objections concerning organization, 
format, style, and language, looking to simplicity and clarity, but in 
view of the foregoing they would be wasteful at this stage. Also, 
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Mr. dvises that the Office of the Comptroller has changes to 
prop raft B has not received the blessings of that Office. 
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25X1A 


: : Associate General Counsel 
cc: Deputy SSA-DD/S 
Office of the Comptroller 
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79 JUL 1963 


MEMORANDUM FOR: Executive Assistant to the Deputy 
Director (Support) 


SUBJECT: Proposed Revision of [ 


1. As you recall, on 2 July at about 6:00 p.m., you indicated 
to re that you had received a new draft of the proposed revision of 


[____Kdesignated as Draft B) which you could release for formal 


coordination under the five-day rule. In view of the size of the draft 

(69 pages, plus 3 attachments) and the special procedures by which 

this draft had come into existence, however, you inquired whether we 
would be in a position to coordinate within five daya. On 5 Julyl advised 
you we would prefer not to have to work under such a short deadline, but 
L agreed we would give it prompt attention. (It seems appropriate to 
note, in this connection, that the review problem is extensive, both in 
gize and complexity. In addition to the CLA and Foreign Service Acts, 
three other statutes and a number of BOB circulars and regulations 
issued by the Secretary of State, totaling hundreds of pages, which 
include a complex of delegations, cross references,\and exceptions, 

are involved. } . 


2. L believe it would be useful to outline the scope and nature of 
the legal structure against which the regulation must be meagurad. 
Basic and foremost, of course, is that this Agency, as all others, may 
act only pursuant to authority, Travel law applicable to the Government 
applies also to this Agency, with certain minor exceptions. The travel 
law of the Government is prescribed by the Administrative Expenses 
Act of 1946, the Travel Expenses Act of 1949, the Overseas Differentials 
and Allowances Act, Executive Orders, BOB Circular No. 7, Revised 
(Standardized Government Travel h- yulations (SGTRs)); BOB Circular 
A-56 and Attachment A, and the Standardized Regulations (Government 
Civilians, Foreign Areas). Specific authority for this Agency is in 
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Section 4 of the CIA Act for foreign travel and the extraordinary 
authority of Section 8, when and if warranted by our special problema. 

| Section 4 is identical with some of the travel provisions of the Foreign 

: Service Act and is similar to other provisions of that Act, and it is 

this comraon statutory background with Foreign Service law that brought 
| forth the Bross-Karamesgines-White correspondence (and subsequent 
conversation with Mr. Houston), looking to the adoption or adaptation by 
CIA of the travel rules utilized by the Foreign Service, namely, the 
Yoreign Service Travel Regulations (FSTRs). However, there ia a 
basic difference between the Forwign Service Act travel provisions and 
those of the CLA Act which complicates the effort to apply the FSTRa for 
Agency travel. The Yoreign Service Act applies with respect to Foreign 
Service travel throughout the world; Section 4 of the CIA Act applies 
only with respect to CIA officers and employees assigned to duty stations 
outside the United States. 


3. A second basic guideline by which the draft must be tested 
is the Brosa-Kararnessines-White correspondence (26 April, 26 April, 
1 May and 3 May). I believe the agreement which that exchange set forth 
was that the FSTRs appear equitable and sound, adaptation would be 
desirable and beneficial for this Agency since the Foreign Service is 
utilized for much of our official cover travel abroad, and for these 
reasons the FSTRs should be adopted by this Agency. In his memorandum 
of 26 April Mr. Bross stated: 


"Since under Section 8 of PI. 110 this Agency has the 
legal authority to adopt the provisions of regulations of other 
Government agencies, I recommend you approve adoption 
effective 15 May 1963 of the provisions of the amended Foreign 
Service Travel Regulations subject to editorial modifications 
consistent with Agency organization and delegations of authority." 


This point was not touched on elsewhere in the four mémoranda. It 
appears, therefore, that the intention was to apply the FSTRs (with 
suitable modification) for CIA travel, both within and outside the United 

| States. As you know, Section 8 provides extraordinary authorities for 

this Agency in recognition of he extraordinary functions of this Agency. 

i However, tha Comptroller General has pointed out the Congreasional 
intent that such authorities did not contemplate "a disregard of any 

control with reapect to the normal administrative or operating problems 
which confront the ordinary Government agency.'' In view of this language, 
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it would be our view that Section 8 may not be invoked to permit 

us to disregard ordinary law which applies with respect to domestic 
travel. Thus the objective set forth in the saveral memoranda may 
not be accomplished in toto and we may apply the FSTRs only to our 
! foreign travel. There may be advantages in doing so, particularly 
because Foreign Service cover is used extensively. On the other 
hand, it might be preferable to utilize the SGTRs for all our travel, 25X4 
domestic and foreign, and 1 understand the current in large 

part does this. In any event, I believe that as a matter of law we. 
have only two choiceg: 


(a) Utilize the FSTRe for foreign travel and the SGTRs 
for domestic travel, 


(b) Utilize the SGTRe for all travel, 


Under either choice, it would be proper to raake suitable and necessary 
modifications for CIA needs. | 


4. The current draft appears to draw from both the SGT Rs and 
the FSTRs, but it does not apply them separately to domestic and od 
foreign travel. In view of the legal requirements above, we therefore | 
cannot approve the draft. It should be pointed out, in this connection, 
that there may not be much substantive difference between, the SGTRa 
and the FSTRs on any one item or subject and the draft therefore may 
not differ much from either. Nevertheless, by paraphrasing in our 
draft the provisions of SGTRs which are binding on us, we surcly 
paraphrase the meaning also. Moreover, the draft recognizes that it \ y 


cannot escape the SGTRs altogether, Paragraph la(2) states that[ my 2OXTA 
‘supplements and is subordinate to other executive regulations."' Thus [yi | 

the traveler under[____], as well as those who administer and interpret ag 25X1A 
it, will have to read and understand[ Jand “other executive regula- J yo 25X1A 
tions, '' and make his best effort to comply with both. a 


5. We have a number of objections concerning organization, 
format, style, and language, looking to simplicity and clarity, but in 
view of the foregoing they would be wasteful at this stage, Also, 
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Mr, ae a that the Office of the Comptroller has changes to 
propose and Draft B has not received the blessings of that Office. 
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24 JUN 1968 
MEMORANDUM POR: Office of the Comptroller 
25X1A 


ATTENTION: Mel 


SUIMECT: Revision of Agency Travel Regulations 


1. This isin response to Mr. a memorandum 25X1A 
of 19 June to this Office and is further in confirmation of my OBXI1A 
conversation with Mx. [7 Jon Friday, 21 June. 


2. I believe there is some misundurstanding as to 
Mr.L position referred to at the meeting between him 
and Mr. [on 13 June, which was attended also by Mr. 
[Ls Mr, Warner in fact did not approve the draft you 
designate as the "Working Group" draft. In any event, however 25X1Ai 
48 a result of that conference, Mr, 
prepared a new draft, drawing on both the "Working Group" draft 
and the one forwarded by memorandum of 5 June. The C+ +=25X1A 
[ straft then was transmitted to Mr, [_| who is pre- 
paring still another. It is understeod this draft will be made availa- 
ble for review at an carly date. 


25X1A 
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19 June 1963 


MEMORANDUM FOR: General Counsel 
SUBJECT : Revision of Agency Travel Regulations 


REFERENCE : Memorandum dated 5 June 1963 (0GC 63-1625) from the 
Associate General Counsel to the Comptroller, 
DDS, and DDP, Subject: Adoption of the Foreign 
Service Travel Regulations by CIA 


1. Following his conversation of Friday, 14 June, with 
Mr. Wainer,[____| told us that Mr. Warner had said that Occ 
agreed with the approach taken in the draft revision of [| 25X1A 
which the Working Group had prepared and which OGC had reviewed 
and thet it was satisfactory to OGC. We understand. this to mean 
that the various provisions of the draft, (some of which are picked 
up from the existing __I(which includes the SGTR's), others of 25X1A 
which are prompted by consideration of provisions contained in the 
Foreign Service Travel Regulations but age not yet part of the 7 
Agency's travel regulaticn), including the application of these 
provisions, are all within the legal authority of the Director to 
prescribe for the Agency. 


2. Will you please confirm that this understanding is accu- 
rate or if it is not accurate, provide us with a written statement 
of the OGC opinion as to which provision(s) or its application is 
not legal. Since further action on the revisilon will be post- 
poned pending your reply an early response wlll be appreciated. 
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TRAVEL, TRANSPORTATION, AND STORAGE OF EFFECTS [ 25X1A 


1. Applicability and Organization of this Regulation. 


ee ig ene nn EE SEE 


a. This Regulation, including other Government regulations speci- 

! fied herein, prescribes all the rules which control the travel, transporta- 
tion, and storage of effects inside and outside the continental United States 
of Agency personnel assigned either to temporary duty or on permanent 
change of duty orders. Those provisions of the Foreign Service Travel 
Regulations (FSTRs) incorporated herein are hereby adopted and apply 
with respect to the travel, transportation, and storage of effects of 
Agency officers and employees assigned to duty stations outside the 
continental United States. Amendments and additions made by the 
Department of State to the FSTRs shall apply to Agency personnel only 

if reissued by this Agency as an integral part of this Regulation. 
Provisions of this Regulation for travel outside continental United States 
not based on the FSTRs are based on special authorities granted by 

! section 8 of the CIA Act of 1949, as amended, and PCS travel within 
continental United States is based upon the provisions of the Standardized 
Government Travel Regulations (SGTRs), attached hereto as Attachment A 


to this Regulation. Amendments and additions to the SGTRs with respect 
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| to travel, transportation, and storage of effects of Agency officers 

and employees assigned within the continental United States shall 

| apply as of their effective date and will issue as revisions of 

: Appendix A, | 
| | b. Except as provided herein, 8 Regulation shall be : 
: effective 1 July 1963. Travel orders issued and in force on the 

| effective date of this RegulationXshall be performed in accordance with 

| the regulations in force on; the orders were written. Such 

| orders may be amendeg under this Regulation. Any such amendment 

| shall not have retrgactive effect. 

| | 
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(2) EXCESS BAGGAOE. As defined In SOTR section 5.2 


13) UNACCOMPANIED BAGGAGE, The special excess baggage allowance 
granted automatically In connection with PCS travel to, from, or between 


4 
19. BAGGAGE 
i a. DEFINITIONS : ; 
: ‘Li BAGGAGE, Government property and personal property of the traveler 
\ neceasary far the purposes of the oMeinl travel, including such articles 
: ; as may be needed for immediate use at the destination. 
& 
} 
| 
poxty abroad, ‘ : i 
\ af (4) TRANSFER CHARGES. Charces dy carriers for transferring baggage be- : 
\ ; tween terminals or pick up and delivery charges by transfer or express 
i companies, 


’ * 
($§) HANDLING CHARGES, Fees or tips to porters and stewards. { 
b. AUTHORIZATIONS ; 
il) EXCESS BAGGAGE. Specific authorization or approval with respect to | 
j welght Mmisations and method of shipment {is required for excess baggage ‘ 
: 3 including Government property). : | 
12) UNACCOMPANIED BAGGAGE, Each person authorized to travel at Gov- { 
ernment expense in connection with a PCS transter to, from, or between | 
i posts abroad Is hereby authorized to ship 300 pounds of unaccompanied per- 
t sonal baggage by surface freight or express, except that 100 pounds of | 
t cuch 300 pounds authorized may be shipped by alr freight or alr express “4 
i ' over those portions of the traveler's journey for which alr travel Ls au- 
thorized and used by the traveler. . 
| 
| 
| 


} c. ALLOWABLE EXPENSES. Costs incurred in connection with baggage for 
j which reimbursement may be claimed subject to the limitations indicated be- 
| ‘ ; low and to the provisions of SGTR section §, are as follows: ‘ 
: 

| 

l 


TYPE OF DAGGAGE RELMBURSABLE COSTS 


(1) Bagenge <> carried Transfer, storage, and checking charges within Im- 
free by transpor- its of the free welght allowance. Handling charges are 
tation company. are allowed only in connection with Government - ‘ 

property. ; 

(2) Excess baggage. Transportation, transfer, storage, and checking | 

' . charges for welght and method of shipment author~ ‘ 

° fzed or approved except that when more than one ; a 
mode of travel is authorized and used and the 

amount of irece weight allowance varies between ‘ | 

! 


modes, charges for transfer and checking may be 
allowed for unauthorized baggage considered excess 
by one mode but carried {ree by another mode au- 
thorized and used for the same Journey, Handling 
charges are allowed only Jn connection with Govern- 
ment property. 
(3) Unaccompanied Transportation, transfer, storage, checking, and 
baggage. packing charges within the 300 pounds Imitation 
per traveler, ; 


SPECIAL PROVISIONS , . ‘ 
(1) All shipments of baggage must be commenced not later than 30 days . 
after completion of travel. ; 
(2) When tess than first-class alr accommodations are used and the tree welght 
allowance ts less than alowed for first-class air accommodations, baggage _.... 0-97 


a 


charges up to the weight carried firce on first-class service 1s hereby au-- 
_ thorized. ‘ 
(3) When it 1s determined to be in the interest of the Government, shipment 
by air express or alr frelght may be authorized or approved for all or any 
portion (welght) of the unaccompanied baggage allowance authorized 
‘ under. paragraph 12b(2), above, irrespective of the mode of travel author- i 
zed of used by the traveler. , i 
(4) Any unused weight of the unaccompanied baggage allowance referred to ‘ 
-in subparagraph 12b(2), above, may bo. applied as on off-set against ex... ee 
cess effects shipmenty (welght) (see, Baragraph 12a(2) (09(3)), i 
(8) Weight of offefal property authorized for shipment as unaccompanied | F 
baggage will not be charged against the unaccompanied personal baggage 
allowance referred to o 126 (2), above. 
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(1) ATER GRADE INCREASE OR CHANGE IN FAMILY STATUS, When the 

grade of an employee is increased after the issuance of a 

travel authorization so as to place him in a higher group, 

or when a change in family status occurs which would entitle 

an employee to a higher weight allowance, the seat of trans- 4 

porting effects within the increased allowance may be authorized 

from his ald post or the United States to his post of assignment, 
162,6-2 (2) AFTER GRADE DECREASE OF CHANGE TO "NO FAMILY" STATUS, When 


the grade of an employee is decreased or when he reverts to 


a "no family authorized to travel" status, 50 as to place 
him a lower weight allowance category, the first authoriza- 
tion under which a shipment of effects is made subsequent to 
the date of the change will impose the new limitation insofar 
as the movement of effects to the post of duty is concerned. 
‘It will, however, constitute an automatic extra authoriza- 
tion to transport to his place of residence in the United states, 
its possessions or the Commonwealth of Puerts Rico an amount 
of effects representing the difference between the former and 
the new limitation, but the combined shipments shall not 
exceed the amount of effects possessed at the time of the 

' Change in status, The amount of effects representing the 
difference between the former and the new limitation may not 
be stored at Government expense. 
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MEMORANDUM FOR: Comptroller 
Attn: MN... 


ay 
Deputy Director (Support) 
Mie: Me 
Deputy Director (Plans) 
Attn: Mr, 


SUBJECT: Adoption of the Foreign Service Travel 
Regulations by CIA 


1, Attached hereto for consideration is a draft of the opening 
provisions of a regulation designed to accomplish the objectives of 
the recent memoranda of Mr. Bross, Mr. Karamessines and Colonel 
White. Also attached is a rough draft of additional provisions which 
pick up the Foreign Service Travel Regulations (FSTRs) and indicate 
others which the final draft would pick up. I have included in this 
document for the consideration of all a number of FSTRs which per- 
haps should not be included in the final draft. —— 


. 2. As you will see, the regulation would be in very simple 
ILLEGIB form. It would indicate that only those FSTRs which are issued as 
part of this regulation apply to the Agency and tha. future FSTRs, 
when and if also issued by the Agency, and only if issued by the Agency, 
would thereupon apply to our people. (Alternately, this could be set 
up in such a way that future FSTRs will apply when issued by State, 
leaving it to the Agency to "repeal'' them for the Agency if the Agency 
did not want them.) There would also be other provisions which apply 
with respect to overseas travel in those cases where the FSTRs are 
not desired. For example, home leave travel, RkR travel and others. 

> ‘The draft also adopts by reference the Standardized Government Travel 

Regulations, for domestic travel, and indicates that changes to those 

will apply to our peoy:le whenever such changes are made and without 

regard to their reise :ance by this Agency. As you know, the Standard~ 
ized Government Travel Regulations do apply to the Agency even if 
they are not reissued by the Agency. © 
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3, It may be necewsary to include another Part which would 
contain appropriate procedures, Also, it may be necessary to provide 
for special exceptions tor cover people, or othes special features bex 
cause of our special problems, 


4, Those provisions of the FSTRs to be included would be in 
{dentical language except that appropriate substitutions and deletions 
would he made, evgeo, “Agency” for "Service," or "State Department," 
deletion of reference to USLA, etc. Any instances where a substantive 
rule different from the FSTR counterpart is desired, that provision 
would be included in the Part which does not adopt the FSTRa, 


5. J belleve the approach embodied in the draft ia legally neo 
cessary if we are to carry out the objectives. Specifically, those 
FSTRs we do adopt must be adopted with exactness, the regulation 
must indicate in the text that the FSTRs are being adopted and must 
also indicate the treatment in Ageucy regulations which will be given 
to amendments w the FSTRs. 


6. If this approach is agreeable, I think it would be ‘relatively \ 
simple and not time consuming to draft the necessary additional pro- 
visions, I would suggest that the four of us meet for this purpose at 


an early date. In this co i the next few 
days, please contact Mr. or Mr. John 25X1A 


25X1A S, Warner 


| Ls / 
: 25X1A 


Associate General Counsel 


/25X1A cc: Mr. fatte 
Mr. tte 
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MEMORANDUM FOR: Deputy Director Sapport) 
SUBJECT : Propeanl to Adept the Peretgn Service Travel 
Regulations 


2 & Memo dtd 26 Apr 68 to DD/S fy Conzpt, 
game sabsout 

b Maemo dtd I May 63 to Compt fr DD/S5, 
mitre molyport ! 


REP RRENCES 


1. Lagree with the content of reference b. and yeu eve advised 
an follow e: 


lz.[ sd) an beam desiguated by tie 
ao chairean of the working growp constating of My. 
(who ti hove beam informed yes designated ao 9 
representative to the grdug) and Mr, [Ts] wc has 
boon designated by the Deypaty Director (Plena) to tho aa 


25X1A 


lao, tha Geagcral Counsel hao designated Mr. 

[___—s«dg} tm work with the group im order to furnich leg 
guidance an resuired. This Office will also take spproprinta 
steps to catublish a Maieen bebreen our Office ond the 
Derartumrt of State for the purpose of heaping abreast of 
proposed changes ia the Department's travel raguiatiens, 


25X1A 


& <As proposed by reference b. we have aot cotablisked & 
specific deadiina foy the cormpletion of the task bet heave iustructed 
our representative, Mr, to groceed as rapidly as poselbic 
im praparing the reqsired regulation end related handbook. 


RHF / ss 

Distribution: 

Orig. & 1 - Addressee ¢ 
i = Signer . 
1. TAS 
l=Mr, 


t.« DD/P 


1. Mr, 
1 ~ Mr, 


Presider ng stenaur ener duets 3 
legis : 
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MEMORANDUM FOR: Deputy Director (Support) 
SUBJECT : Recommendation that the Agency Adopt the Provisions of 
the Foreign Service Travel Regulations as Amended 


15 March 1963 


REFERENCE > Foreign Affairs Manual - Volume 6 - General Services - 
Transmittal Letter: GS-10 - dated 15 March 1963 - 
Subject: Travel, Transportation, and Storage of Effects 


Ll. This memorandum requests your approval of a proposal that the Agency 
adopt for its application the provisions of the Foreign Service Travel Regue 
lations, as amended, to become effective 15 May 1963. I strongly recommend 
this action in the interest of efficient administration and in the belie? that 
the provisions of the amended regulations are equiteble and sound. 


2. As you know most of the provisions of our current travel regulations 
have been patterned after those of the Department of State » but this action 
has historically been a piecemeal effort which is time consuming and which has 
created many administrative problems with respec 
in many instances has del 


25X1A 


25X1A 


; nce under Section 8 of Pl. 110 this Agency has the legal authority 
to adopt the provisions of regulations of other Governnent agencies, I recome 


h, In view of the importance of providing advance notification to Agency | 
components including field installations » & representative of this Office will 
be available to collaborate with your Office in the immediate recasting of the 
25X1 A present and the establishment oF a related Agency Handbook to provide 

as necessary specific instructions for the implementation and administration of 


JOHN A. BROSS 
Comptroller 
sige eee RE on Le: oS. 
pels 04 Ry Oe, 
Sd 3 Qe WES APR 1963 = ay A ioe $ 
erentenannntpreneenerionetae ornate naam sarimsrCntnT ener 
For Deputy Director (Plans) Date 


APPROVE: Q-00¢ 


Deputy Director (Bupport) iS) ECRET Date 
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: MEMORANDUM FOR: Deputy Director (Support) 
| SUBJECT: Recommendation that the Agency Adopt the 


, Provisions of the Foreign Service Travel 
' Regulations as Amended 15 March 1963 


REFERENCE: Memorandum of 26 April 1963, subject ag 
above, frorn the Comptroller 


1, IT agree in principle with the propogal that the Agency adopt 
the provisions of the Foreign Service Travel Regulations. 


2, Ifthe proposal is approved, I believe the necessary recasting 
of the Agency's travel regulationa and handbooks, headquarters and 
field, should be accomplished as quickly as possible, and this office 
will cooperate to that end. Ido not agree with the stipulation of 15 May 
as the effective date. In fact, the selection of any effective date at this 
time would appear to be a mistake. There will almost certainly be a 


‘ : number of substantive questions to consider. Even if there were not, 
a the mere processing and printing of publications as lengthy as these 


would require considerable time. Additional time would be required 
for distribution. Also there might be sore advantage in having new 
publications in the hands of recipients in advance of their effective date, 


themselves, 


3. Itis my understanding that, if the proposal is approved, this 


office will receive draft revisions of the Agency travel regulations ang 


4 handbooks for review. That is a necessary atep. Given receipt of such 
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i drafts, this office will process them promptly. I suggest however 
: that this phase of processing, although it will be accelerated, be 
considered informal rather than formal coordination. 


| es ca 


: . Richard Helms 
Deputy Director (Plans) 


ce: Comptroller 


*This concurrence in principle is conditioned on the clear under+ 
standing that the Clandestine Services, the component most directly 
affected by this proposal, will have all the opportunity and time 
required to examine the amended regulation closely and to propose 
necessary changes in the interests of efficiency and operational 
expedience. The approval is being given in advance of such con- 

7 sideration because of the apparent urgency in adopting the new 


regulation. 
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